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                                                                                            G.R. Case No.416/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

 

G.R. Case No.416/2015 

         (U/S-447/294/506/34 of I.P.C) 

                

 

State of Assam 

       --------Prosecutor 

     -VS- 

     

1. Musstt. Anjowara Begum  

    W/o Md. Miraj Ali 

    2. Md. Abdur Rahim 

    3. Md. Mojahid Ali 

    4. Md. Mosaraf Ali 

All are sons of Late Keramat Ali 

5. Musstt. Kulsum Beowa 

    All are resident of Village-Jhargaon   

    P.S. Rowta  

    Dist. Udalguri, BTAD     

       ---------Accused persons 
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Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, Asstt. P.P.   

Advocate for the accused: Mr. M. Narzary  & Mr. Johuruddin Ahmed      

Evidence recorded on: 29.6.2016 

Argument heard on: 29.6.2016 

Judgment delivered on: 29.6.2016  

 

JUDGMENT 

1. The prosecution case in brief is that the informant Tono Sheikh’s son Md. 

Miraj Ali married accused Anjuwara Begum about 15 years ago. After 

marriage they often made quarrel between them and so the informant 

made them separate. But, the accused persons collusively made his son 

their Ghar Jamai. They even sold the landed properties given to his son 

and also assaulted him. Unable to be the torture upon his son the 

informant went to the house of the accused persons on 18.1.2015 in 

order to request them not to assault his son. Then, on 28.1.2015 they 

abused the informant using slang language and criminally trespassed into 

his land and also threatened him of dire consequences. 

2. To the aforesaid effect the informant filed a complaint before the learned 

C.J.M., Udalguri with a prayer to get the matter investigated by the O/C 

of Rowta P.S. and to punish the accused persons. The said complaint 

was forwarded to the O/C Rowta P.S. On receipt of the same a case 

being Rowta P.S. Case No.39/15, U/S-347/294/323/447/506/34 of IPC 

had been registered against the accused persons. The I/O, after due 

investigation of the case finding sufficient material against them 

submitted charge sheet U/S-447/294/506/34 of IPC. Hence, this case. 

3. When the accused persons appeared before the court copies of relevant 

documents were furnished to them as per Section-207 of CrPC. Then the 

particulars of offences U/S-447/294/323/34 of IPC were read over and 
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explained to them which they pleaded not guilty and claimed to be tried. 

Hence, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Point No.1: Whether, on 28.1.2015 at about 2:00 PM accused 

persons criminally trespassed into the land of informant Md. Tono 

Sheikh in furtherance of their common intention and thereby 

committed an offence punishable U/S-447/34 of IPC; and within 

my cognizance? 

Point No.3: Whether, on or about the same day, time and place 

the accused persons abused the informant in slang language in 

furtherance of their common intention and thereby committed an 

offence punishable U/S-294/34 of IPC; and within my cognizance? 

Point No.3: Whether, on or about the same day, time and place 

the accused persons threatened the informant with dire 

consequences and thereby committed an offence punishable U/S-

506/34 of IPC; and within my cognizance? 

5. The prosecution side examined the informant/victim as the sole 

prosecution witness/PW-1. He was cross-examined by the defence. Then, 

learned APP submitted that by examining other witnesses the case of the 

prosecution is not going to improve any further and so on his submission 

the prosecution evidence is closed. After closure of prosecution evidence, 

I have carefully gone through the case record and the deposition of PW-

1. But, no sufficient material could be found against the accused persons 

and hence their statement U/S-313 CrPC is dispensed with. However, the 

accused persons declined to adduce defence evidence.  

6. I have heard argument from both sides in detail. At the time of argument 

learned defence counsel Mr. J. Ahmed submitted that the evidence of 

PW-1 is not sufficient to hold the accused persons guilty of any offence. 

Therefore, it is submitted that they be acquitted from this case. On the 

other hand learned Addl. P.P. Mr. D. Dahal submitted that the accused 

might have compromised the matter for which the prosecution witness 



4 

                                                                                            G.R. Case No.416/2015 

has not supported the case of the prosecution. Under such circumstances 

he prays that the case be decided in accordance with law. 

7. I have given due consideration to the rival submissions of both the 

learned advocates and very minutely scrutinized the materials available 

in the record including the evidence given by PW-1.     

DISCUSSION, DECISION AND REASONS THEREOF: 

8. In his evidence PW-1 deposed that he filed this case against all the 

accused persons present in the court today. He stated that his son Miraj 

Ali and his wife Anjuwara Begum always used to quarrel between them. 

In that matter the accused persons, who are the family members of his 

daughter-in-law used to scold his son and him, which fact he heard from 

others. He also deposed that the accused persons tried to keep his son in 

their house as Ghar Jamai and they succeeded in doing so. At present he 

has been living in the house of the accused persons as their Ghar Jamai 

and he has no objection in his doing so. He further deposed that the act 

of the accused persons enraged him and so out of emotion he filed the 

case against them.  

9. During cross-examination PW-1 admitted that he filed the case only out of 

emotion. He stated that the accused persons did not abuse and threaten 

him. They never came to his house in order to quarrel with him. 

Moreover, he opined that his son being a major person therefore, he has 

every authority to decide what is right and what is wrong. According to 

him the matter has already been resolved between them and he has no 

objection if the accused are acquitted from this case.  

10.  In view of what has been discussed above it is evidently clear that there 

is some sort of tense situation between the family of the informant and 

accused persons. The reason, obviously, is relating to the matter of 

keeping the informant’s son in the house of the accused persons as their 

Ghar Jamai, which fact is also not denied by the accused persons. 

However, PW-1 himself admitted that his son being a major has every 

authority and right to decide what is wrong or what is right. Thus, it 

appears that except getting emotional hurt, he is in no way aggrieved by 
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the act of the accused persons. Most interestingly, the witness even did 

not whisper a single word against them from which it can be held that 

the accused persons did any act as alleged against him.    

11.  Accordingly, I hold that the prosecution has miserably failed to establish 

the guilt of the accused persons. Consequently, they are liable to be 

acquitted from this case. 

12.  In view of what has been discussed above all the accused persons are 

acquitted from this case and set at liberty forthwith. Their bailor is also 

discharged from further liabilities in this case. However, the bail bonds 

shall remain in force for the next six months from today in view of the 

spirit of Section-437 A of CrPC.   

The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 29th 

day of June, 2016 at Udalguri, BTAD:: Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Md. Tono Sheikh---------------------------------PW-1 

2. DEFENCE WITNESSES:--NIL--- 

 

3. PROSECUTION EXHIBITS:--NIL-- 

 

4. DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


